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The PSI Directive

European Directive 2003/98/EC of 17 November 2003
on the re-use of public sector information

Minimum harmonisation
Access, fairness, transparency, pricing
— Pre-existing exclusive deals illegal from Jan 2009

ePSlIplus is working in the spirit of the Directive AND its
recitals

Better exploitation of market potential of PSI

— Support for commercial re-use/entrepreneurs

PSI — there’s lots of it

— Geographic, meteorological, legal, business, statistics, registers

— PIRA (1999) ‘European market worth 64 bn EUR per year’,
MEPSIR 10-48 bn




Chronology of EC actions

e Guidelines (1989)
PIRA Study (1999)
PSINet Preparatory Action (2000)
Green Paper
EC Communication (2002)
ePSINet/ePSINet-CEE Accompanying Measures (2003-5)
Policy Group
Directive (2004)
ePSlIplus (2006-9)
MEPSIR Study (2006)
Sectoral studies - Gl, Met, Legal (2008)
Review of Directive (July 2008)




ePSlplus so far

21/30 Months

12/15 Thematic cross-border workshops

20/29 National meetings held, 2 more arranged
ePSlIplus one-stop website

Support for establishment of Public Sector
nformation Alliance

Draft recommendations for the review of the PSI
Directive

— detalled evidence (cases, instances)

— EC consultation process




ePSlplus - five thematic areas

1 Legal and regulatory progress and impact

2 Public sector organisation and culture change
3 Encouraging PSI reuse business

4 The financial impact: pricing and charging

5 Information management, standards and data
quality




ePSIPlus knowledge cycle

Thematic agenda

National issue
updates

Thematic meeting

National meetings

Analytic updates
on themes

National agendas




Hame

Notification

My Matifications

News Highlights

ePSiplus Conference

Programme
Preliminary Conference

Frogramme published and
Registration Open!
Read mare...

APPSI| Reviews
Directive

APPSI publishes draft
subrission to the EC on
the review of Directive
2003/98/EC

Read rote. ..

Libraries: The Digital

Challenge
Open Access: You pay..

and now they display
Read more. .

ePSiplus: Best

practice
ePSlplus featured as hest

practice example at the

| L

ePSImap

Austria
Belgium
Bulgaria
Cyprus

Denmark
Estonia
Finland
France
Germany
Greacs
Hungary
Iceland
Ireland
Italy

Czech Republic

SR

International

Latwia
Lithuania
Lusembourg
Malta
Methetlands
Maoruway
Paland
Portugal
Famania
Slovakia
Slovenia
Spain
Sweden
Tutkey
United Kingdam

PSI Re-Use
Who Takes Action Next?

13 June 2008
Residence Palace, Brussels

View Details of the Conference

Public Sector Information in Europe

Register Now

ePSlplus: Towards the 2008 Review of the Directive on Public Sector Information (PSI) Re-use

=T =TI

Tl

bl

T

PR | fal

Advanced Search

Site Map
Search by Type
Al v|

search by Country
Al v

search by Theme
Al v

Sorting

3rd ePSiplus Law and
Regulation Thematic
Meeting

Registration is Open, 9
hday 2008 (Ljubljana,
Slovenia)

Read more...

Greece Hosting
ePSiplus National

Meeting
Open for Registration - 21

Mlay 2008, Athens
Fead more. ..

|3

® Internet



Website features

News

Events

Reports

Directory of Cross-Border products/services
Country Scorecard

Forum

Distribution

— Newsletter

— Notifications

— Stakeholder database (approaching 2500)













PSI and the public domain

Not ‘public domain’ the strict sense (copyright term)

Wider, easier and lower cost availability for all
purposes of use and re-use (social, economic)

Information produced with public funding

National access legislation - subsidiarity
— e.g. FOI

Europe has not adopted the US Federal Model
— copyright waived, marginal costs 12




PSI and the public domain (2)

 The ‘European way’ tends to espouse a culture of public
sector copyright

e Public sector income generation models frequently
Include charging for information beyond cost
— UK Trading Funds

e European public sector frequently distinguishes between
commercial and non-commercial (re)use




ePSlplus (draft) recommendations to review
consultation: focus

All Member States have transposed Directive
— Complexities in Federal states

What would make a difference to implementation
at this stage?

What Is the evidence?
— Cases

What is actually achievable?
Who needs to take action?

Validation by ePSlplus conference — have we
got it right?




Overview

Not the right time for new legislation
— but it may very well be needed one day soon
— some demand for ‘sharper’ legislation now

Member states need to act to make Directive stick
Further Commission guidance/clarification/

monitoring need
Awareness, unc

and in general C

ed now

erstanding, priority remain uneven
uite low

Is the market growing?

Probably a long

and complex journey




Recommendation 1- Monitor and Support
progress

« Guidance, clarification, monitoring awareness
raising
— at least two more years
— EC Communication

« Member States to submit an annual public report
— clear, transparent, common metrics




Recommendation 2 — Channels for Redress

« Member States to establish channels for redress
regulations need to be enforced
Independent regulatory bodies with ‘teeth’
stimulate and govern market
very few Member States have acted effectively yet

current legal redress/appeals mechanisms often
expensive, uncertain and frightening

few cases are brought
« ECrole: Good Practice guidance/ encouragement




Recommendation 3 — Discriminatory
Practices

e Rigorous action by Member States to remove
discriminatory and anti-competitive practices

— Including exclusive agreements, claims for
exemption, cross-subsidies, untransparent pricing

— many instances: under reported
— absence of independent complaints channels in
many countries
e More transparent accounting, stronger auditing
of public sector information holders




Recommendation 4 - Access to PSI

 Huge tranches of PSI remain ‘holed up’

— undiscoverable/unavailable for re-use e.g. local
government

 Bring PSI into Single European Information Space

— EC concertation/programme support with other
Infrastructure/standards work

* INSPIRE for geospatial data, CEN/ISSS in eGovernment,
European Digital Library — ‘Europeana’ (culture), Scientific and
scholarly information/OA

o Asset registries
— progress very slow: Member States need to act
— EC support for spread of best practice in Member States
— Incorporate licence delivery 1




Recommendation 5 — Stimulating the Private
Sector to Act

Confidence building

— awareness raising

— stability and predictable conditions
— transparency and redress:

Recognition for industry action groups
— Public Sector Information Alliance

Encourage vision of PSI re-use

— common social/economic interest of both public and
private sector

Discourage monopolistic behaviour
— public or private




Recommendation 6 — the Economic Case

e An article of faith underpinning the Directive
economic proof

— higher tax revenues if PSl is ‘free and easy’ than if
public sector bodies maximize revenue by charging

— market grows, service quality improves, more citizen
choice

* Evidence insufficiently conclusive

— does not overcome short-term concerns and divergent
economic approaches in some Member States

 Need for longitudinal study

— with at least one Member State (one sector)
— Involve academic research sector
— Commission support




Recommendation 7 - Specific Provisions of

the Directive
* Charging/pricing formulae (Article 6)
— Currently: Reasonable Return on Investment

— Incentive to public sector commercialisation?

— Specific guidance from Member States drawing on
Commission

— OECD has adopted marginal costs pricing in its
pricing principles

« Lack of obligation upon public sector bodies to
provide information for re-use (Article 3, Recital 9)
— ‘easy get out’, unclear how far used

— Commission clarification: requested information
should be made available wherever possible




The Directive: other frequently-raised points

o Definitions
— Document
— Public task
— Third party copyright’.
e Greater harmonisation with other legislation

— e.g. Data Protection, database legislation, competition
law, INSPIRE etc.

e Scope excludes

— cultural heritage (subject of separate EC study as part
of public domain value study)

— public broadcasting archives
— scientific research







